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Digests of Recent Opinions 


\NDLORD & TENANT — RES 
4DJUDICATA—A determina- 
tion that a tenant is liable to 
the landlord for rent due 
ynder a lease is res adjudi- 
cata in an action for a later 
month’s rent under the same 
lease. 
The doctrine that “a lease for 
a single purpose is void if that 
purpose is unlawful” is not ap- 
plicable where the zoning or- 
dinance permits the use but 
limits the number of persons 
employable therein. 
In circumstances here present, 
lessor’s knowledge, without fur- 
ther participation, that lessees 
contemplated a use in violation 
of a zoning ordinance does not 
preclude recovery of rent under 
the lease. 
jgested from an opinion by 
J.A.D., rendered Oct. 10, 
Superior Court, Appellate 
iy, Phillips v. Klein et als. For 
spellants — Sam Weiss (Robert 
B Woodward, atty.). For re- 
Hmondents—Sol Phillips Perlman 
Perlman and Lerner, atty’s). 
In Sept. 1947, plaintiff’s prede- 
ssor leased to defendants, fcr 
; period of two years, a store at 
6 Stuyvesant Ave. and 13-15 
fhristoff St. at a monthly rental 
$126. The lease proviced that 
"6 Stuyvesant Ave. would be 
sed as a tailor shop and for re- 
clothing to be cleaned, 
fo. 13-15 Christoff St for dry 
ning, and for no other pur- 
20 In April 1948, defendants 
ceived a notice from the Build- 
Inspector that their dry 
‘eaning business was being con- 
ected in violation of the zoning 
lance and in August 1948, 
I ippeal tc the Zoning Board 
( Adjustment was denied. They 
fused to pay the rent due Oct. 
‘and plaintiffs sued in the Dis- 
ict Court. Defendants asserted 
‘tat since they could not conduct 
their dry cleaning business, they 
not obligated to pay the 
This defense was over- 
ind judgment entered for 
ffs. No appeal was taken. 
Sim actions for November 
and December rent resulted in 
dgments against defendant 
only, the remaining de- 
er ts nct being served. In 
lanuary the present suit was in- 
“ituted against all defendants 
ir the January rent and against 
sxeacer and Cope for the Novem- 
d December rent. Judg- 
vas entered for plaintiffs 
fendants appeal. The zon- 
dinance prohibits use of 
emises by a dry cleaning 
shment employing more 
our persons. 
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Held: Appellants are barred by 


ne 


ctrine of res adjudicata. 
identical issue here raised 
cided in the suit for Octc- 
ent and no appeal therefrom 
ken. The fact that the 

proceeding relates to a 
month’s rent under the 
lease is not significant. 
hermore, the lease is not 

On its face it permits 
peration of a tailor shop at 
Stuyvesant Ave. and a dry 
ig establishment at 13-15 
off St. and neither of these 
prchibited. The fact that 
ning ordinance restricts 
Derations to four employees in 
e dry cleaning establishing 
Ses not render applicable the 
Soctrine of Hyland v. Parkside, 
U.N. J. Misc. 1148 that “a lease 
‘Or a single purpose is void if 
“at purpose is unlawful.” 
_Appellants urge that the Dis- 
tiet Court should have permit- 
“d them to show that at the 
me of the execution of the lease, 
“ey contemplated, with the les- 
‘or’s knowledge, the operation of 
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a dry cleaning establishment 
employing more than 4 persons 
and this should preclude plain- 
tiff’s reccvery of rent. This is 
subject to question. There ap- 
pears to be no valid reason why, 
under the circumstances, the 
lessor’s knowledge, without his 
further participation, that the 
tenant contemplated operation of 
a portion of the premises in vic- 
lation of the zoning ordinance 
should preclude recovery of the 
rent under the lease. 
Affirmed. 








Aaron Lasser To Be 
Moderator At Title 
Clinic 





New Jersey Title Insurance 
Association has announced that 
Aaron Lasser, of 17 Academy 
Street, Newark, New Jersey will 
preside as Moderator of the 
Title Problem Clinic to be held 
at the Esssex House Hotel New- 
ark, New Jersey, on Thursday, 


October 27, 1949, 3:00 to 5:00 
P.M. 
An invitation has been ex- 


tended to all members of the 
Bar and those interested in real 
estate titles to attend this 
forum and present their title 
problems to the panel the mem- 
bers of which will be: 

Francis Douglass, Title Officer 
Cape May County Title & Trust 
Company 

Anthony Fisher, Title Officer 
Nutley Mortgage & Title Guar- 
anty Company 


Dennis W. Maloney, Title 
Officer United States Mortgage 
& Title Guaranty Company of 
New Jersey. 

George W. Piche, Vice Pres- 
ident Lawyers-Clinton Title In- 
surance Company of New Jersey. 

Walter A. Sprouls, Assistant 
Title Officer New Jersey Realty 
Title Insurance Company. 

It is suggested that title ques- 
tions for the panel be submitted 
in advance to the Chairman of 
the Title Clinic Committee, 
James J. McCarthy, Esq., 830 
Broad Street Newark, New Jer- 
sey 


Income Taxpayers Win 
1 Out of 3 Cases 
In U. S. Court 


The income taxpayer does 
have more than 1 out of 3 
chances to win his argument 
when he says he’s right and the 
powerful Bureau of Internal 
Revenue says he’s wrong, ac- 
cording to a Commerce Clearing 
House publication. 

Figures compiled and publish- 
ed in its magazine TAXES show 
that during a recent 14-month 
period, 621 disputes were set- 
tled before the Tax Court of 
the United States and the tax- 
payer was winner in 37% of the 
cases. 


In spite of the odds against 
him, the taxpayer scored a clean 
win in 27% of the cases. Another 
10% of those who appealed from 
adverse rulings by Bureau men, 
made their appeals pay by win- 
ning more than one-half the 
amount each claimed. 


The taxpayers’ percentage of 


victory could have been even! 


greater, TAXES reports, had it 
not been for a number of last- 
ditch cases pursued by stubborn 
taxpayers when the law, as in- 


terpreted by the courts,. was, 


solidly against them. 


Junior Section Meeting 
Tonight 


The October Monthly Confer- 
ence of the Junior Section of the 
State Bar will be held at the 
Essex County Bar Association 
Library in Newark tonight, Oct- 
ober 20th, commencing at 8:00 
P.M. sharp and closing at 10:00 
P.M. 

Vital matters will be discuss- 
ed, such as the election of trus- 
tees and officers of the New Jer- 
sey Bar Association by mailed 
ballots and the Junior Section 
Dinner-Dance which will be 
held at Dunellen just outside of 
New Brunswick on November 





10th, at the Blue Hills Plan- 
tation. 
The monographs, under Leo) 


Knoblauch’s vigorous leadership | 


is another of the items to be 
taken up. This will be the last 


Conference before the mid- 
winter meeting of the entire 
State Bar Association at the 
Essex House in Newark this 
December when Chief Justice 
Vanderbilt will be the Junior! 
Section’s guest and _ principal 
speaker. 


In USAF JAGD Reserve 


Many openings exist for qual- 
ified officer-lawyers in the Unit- 
ed States Air Force Reserve’s 
newly-established Judge Advo- 
cate General’s Department Re- 
serve, Colonel Desmond O’Keefe, 
Judge Advocate of the nation- 
wide Continental Air Command 
announced. 

(The Continental Air Com- 
mand, whose primary mission is 
air defense of the United States, 


also is charged with respon- 
sibility for all USAF Reserve 
activities. ) 

Mission of the USAF Judge 


Advocate General’s Department 
Reserve, established by the Air 
Force July 13th under General 
Order No. 49 of 1949, is to guar- 
antee provision, in event of 
emergency, of full y-qualified, 
peacetime-trained legal officers 
to meet Air Force mobilization 
requirements. 

Applicants for the Air Force 
JAGD Reserve appointments 
and assignments must be United 
States citizens and over 21 years 
of age—but must not have 
reached the maximum age for 
their particuar appointed grades 
—which, for first lieutenants is 
32; captains—36; majors—44: 
lieutenant colonels—50; and 
colonels—5¢4. 

In addition, for appointment 
to a first lieutenant’s grade in 
the AF JAGD Reserve, an ap- 
plicant must be a graduate of 
an approved law school and be a 
member of the Federal bar or of 
the highest court of a State or 
Territory of the United States. 

For appointment or assign- 
ment in grades above that of 
first lieutenant, applicants must 
possess the qualifications re- 
quired for first lieutenant plus 
additional years of legal ex- 
perience. For the grade of cap- 
tain, this is four years; major, 
eight years; lieutenant colonel, 
twelve years; and colonel, six- 
teen years. 

Age and professional require- 
ments waivers may be granted 
by USAF’s Judge Advocate Gen- 
eral, however, when justified by 
an applicant’s demonstrated 
military or civilian training and 
experience. 

Eligibles for the USAF JAGD 
Reserve appointments include 
all former and present Air Force 
members, excepting Regular 
commissioned officers. Qualified 
persons without prior military 


| experience are also eligible. 


THE UNAUTHORIZED PRACTICE OF THE LAW 


THE PROBLEM IN NEW JERSEY 


By Milton T. Lasher 


Grateful acknowledgment 
is made to those lawyers, in 
and out of the Legislature, 
who over the years, have 
given freely of their time 
and effort to better our pro- 
fession, and in so doing have 
provided much of the mate- 
riai which has been gather- 
ed together in this article. 








Law Professor Says 
Police Should Change 
Interregation Tactics 





Many more crimes could be 
solved by confessions if police 
investigators were specially 
selected and trained for the job 
of criminal interrogation, a 
Northwestern University School 
of Law professor writes in the 
current issue of the Journal of 
Criminal Law and Criminology. 

Prof. Fred E. Inbau contends 
that state courts and the United 
States Supreme Court would be 
much more likely to admit con- 
fessions as evidence if the ques- 
tioning were done by specially 
instructed examiners. The law 
professor also advises police to 
modify their questioning tactics 
so as to avoid continuous 
lengthy interrogations and the 
practice of relay questioning by 
a series of officers. His article is 
entitled “Legal Pitfalls to Avoid 
in Criminal Interrogation.” 

Prof. Inbau takes the side of 
police in the necessity of enter- 
ing confessions because in many 
cases there is no other way of 
solution, but he warns them to 
change their style. State courts 
and the Supreme Court, says 
Prof. Inbau, have objected to the 
“trustworthiness” of confessions 
brought out in police question- 
ing, and they have rebelled also 
at continuous lengthy interroga- 
tions by officers working in re- 
lays. 

He writes that the most im- 
portant change should come in 
the personnel who do the ques- 
tioning. “The task of interroga- 
tion must be the responsibility 
of a trained specialist, and not 
the chore of any office who hap- 
pens to be assigned to the case, 
for the qualifications of an in- 
terrogator are vastly different 
from those which mark an ex- 
cellent general investigator,” 
says Prof. inbau. 

What makes an effective in- 
terrogator? Prof. Inbau says he 
must have a good practical un- 
derstanding of human nature, 
and he must have traits that in- 
dicate he can get along with 
people well. “He must be a man 
of patience, with an intense in- 
terest in the work itself,” says 
the lawyer. On top of these per- 
sonal qualifications, the ques- 
tioner should take a course in 
the art of criminal interroga- 
tion, taught by an expert in the 
field. 


Filing of Papers in the 
Appellate Division 


In order to expedite the filing 
of papers by mail in matters 
pending in the Appellate Divi- 
sion of the Superior Court, it is 
requested that counsel address 
all such mail as follows: 

“Clerk of thé Superior Court 

Appellate Division 

State House Annex 

Trenton, New Jersey” 

Mail addressed in any other 
fashion usually has to be rerout- 
ed, as a result of which delay in 
filing may result. 





Assembly Bill No. 100 
An Act Concerning the 
Practice of Law 
State of New Jersey 


Be It Enacted by the Senate 
and General Assembly of the 
State of New Jersey: 

1. No Attorney or Counsel- 
lor-at-Law of this State 
shall perform any legal ser- 
vice except to prosecute or 
defend an action on behalf 
of a litigant in a trial or ap- 
peal in a court of record of 
the State of New Jersey. 

2. Any violation of this act 
shall constitute a misde- 
meanor. 

3. This act shall take ef- 
fect immediately. Approved 
July 1, 1970? 80? 90? 

This suppositious act may 
seem ridiculous, but it really 
isn’t. The commercial invasion 
of the practice of law which 
first assumed serious propor- 
tions some forty years ago’ is 
still in possession of large por- 
ions of the field. If it is not 
contained, and where possible 
repulsed, lawyers may find 
themselves, a generation or so 
hence, in the same position as 
if such an act had been passed. 

The public interest must, of 
course, control all attempts to 
regulate the conduct of non- 
lawyers on the ground that it 
constitutes the practice of law. 
At the same time organized bar 
associations need make no 
apologies if their efforts in this 
field also inure to the benefit 
of individual practitioners. 
While the right of any attorney 
to compensation must at all 
times be subordinated to his 
obligations to the profession, it 
is impossible to maintain a 
dignified, self - respecting and 
economically self-sufficient bar 
if he is prevented from making 
a decent living for himself and 
his family because others, with- 
out license, have taken over his 
work. 

Since 1930° the American Bar 
Association has given this pro- 
blem considerable attention: 
During this period it has spear- 
headed a drive to preserve the 
practice of law. At the same time 
its Committee on Unauthorized 
Practice of Law has held a num- 
ber of successful conferences 
with various groups of profes- 
sional and business men in an 
effort to eliminate the legal act- 
ivities of non-legal groups. 
These efforts, of necessity na- 


tional in scope, alone are in- 
sufficient. They require im- 
plementation by action on a 


statewide basis. The divergent 
backgrounds of the various state 
judicial systems, the different 
methods of licensing and dis- 
ciplining licensed attorneys, and 
the variety of local problems 


(Continued on Page 3, Col. 1) 


isuecessful at- 
for another 
4 Ill. 46 
Law De- 
lected as a 
vas dec 1 ineligible. 
h 598 (Brand; supra, 












vr iting attorney, w 
a ev. May, 3 Mic 
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n the Unauthor- 
ated by the 
0 This 


2 A special committer 
ized Practice of the Law was cre 
American Bar Association in 5 
committee was made a standing committee 
in 1933 and has continued as such since that 


time. 

3 Sar Trust 
Division 65 A.B A. Rep. 206 (1940) ; National 
Association of Creditmen 63 A.B.A. Rep. 323 
(1938): Commercial Law League of America 
63 A.B.A. Rep. 323 (1938): representatives 
of Collection Agencies Operating Nationally 
62 A.B.A. Rep. 771, 775 (1937): Association 
of Interstate Commerce Practitioners 
A.B.A Rep. 771 (1937) and 63 A.B.A. 
Rep. 323 (1938); Committee Representing 
Casualty Insurers and Insurance Adjusters 
on Problems of Lay Adjusting 64 A.B.A. 
Rep. 278 (1939): National Association of 
Real Pstate Boards 67 A.B.A. Rep. 218 
(1942): National Association of Life Under- 
writers 71 A.B.A. Rep. 209 (1946): National 
Association of Broadcasters 66 A.B.A. Rep. 
publishers of loose-leaf 


\ 





American }¥ kers Association 


153, 269 (1941): 
law services 66 A.B.A. Rep. 150, 269, 275 
(1941): publishers «¢ law books, loose-leaf 


law services, etc. 72 A.B.A. Rep. 210 (1947). 
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CONSTITUTIONAL LAW — AL- 
‘ COHOLIC BEVERAGE CON- 

TROL — R:.S. 33:1-12.23 sets up 
sufficient standards for the ex- 
ercise of the power delegated 
to the Director and is not dis- 
criminatory. 

ALCOHOLIC BEVERAGE CON- 
TROL—WORDS AND PHRASES 
—The word “barroom” as used 
in R.S. 33:1-12.23 means that 
portion of the premises includ- 
ed within the four walls of the 
room in which a bar is located. 
Digested from an opinion by 

Cclie, J.A.D., rendered October 6, 

1949. Superior Court, Appellate 

Div. Coral v. Hock. For appel- 

lant—Arthur J. Sills (Jacob L. 

Triarsi, atty.). For respondent 

Hock—Anthony Meyer, Jr., Dep. 

Atty. Gen. For Union County Re- 

tail Liquor Stores—Julius R. Pol- 

latschek. 

The question here invcived is 
the constitutionality of R.S. 33:1- 
12.23. 

Appellants, 
a plenary retail 
license and 
beverages at the bar and 
in original containers fcr off 
premises consumption as well. 
R.S. 33:1-12.23 became effective 


predecessors held 
consumption 
sold alcoholic 
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May 28, 1948 and provided in its! 
essential terms, that ‘‘the holder | 
of a plenary retail consumption 
license ... may sell and display | 
for sale alcoholic beverages in | 
original containers for consump- 
tion cff the licensed premises 
only in the public barroom of the 
licensed premises, such barroom 
being a room containing a public 
bar, counter or similar piece of 
equipment designed for and used 
to facilitate the sale and dis- 
pensing of aleohclic beverages by 
the glass or other open receptacle | 
on the licensed premises; provid- 
ed, however, that where prior to 
the effective date of this act, al- 
coholic beverages... were sold.. 

on the licensed premises or upon 
a portion of the licensed premises 
other than the public barroom, 
such sale and the display shall be 


permitted as heretofore .. .”. 


Appellant appeals from a re- 
fusal of the A.B.C. Director to 
permit it to sell packaged liquor 
for off premises 
from a portion of the premises 
other than the barroom. The stat- 
ute is attacked as being uncon- 
stituticnal because it fails to set 
up standards to guide the Direc- 
tor’s determination, 
is discriminatory. 

Held: The requisite standard or 
euide appears in the section 
wherein a barrcom is defined as 
“a room containing a public bar, 
counter or similar piece of equip- 
ment”. It seems clear that bar- 
room means that portion of the 
premises included within the 
four walls of the room in which 
the bar is cr was located. 

The claim ef discrimination is 
untenable because the statute 
affects alike all persons similarly 
situated and the standard set 
up therein is reasonable. 

The facts indicate the so-call- 
ed package department of the 
appellant’s predecessor was no- 
ching more than a small closet, 
just large enough for two per- 
sons, set off by wooden parti- 
tions in a corner of the barroom. 
The Director’s finding is there- 
fore supported by the facts and 
is affirmed. 
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TAXATION — Each act of taxa- 
tion is a separate and distinct 
thing and while an assessment 
or valuation for a preceding 
year is evidential, it is not con- 
clusive or binding for the foi- 
lowing year. 


|—The State Board of Tax Ap- 


peals is entitled to use its own 
knowledge and judgment in 
weighing and considering the 
evidence and appraising the 
taxable value of property. 
Conclusicns of the State Board 
of Tax Appeals fixing valua- 
ticns should not be set aside 
except for palpable error. 
A judgment of the State Board 
of Tax Appeals based on suffi- 
cient evidence to support it, 
will not be set aside. 
Digested from an opinion by 
Donges, J.A.D., rendered October 
6, 1949. Superior Court, Appellate 
In re: Weehawken. For ap- 
pellant—Harold Kolovsky (John 
N. Platoff, atty.). For respondent 
‘Jcseph A. Davis (O’Mara, Con- 
way & Schumann, attys.). 
Appellant Township appeals 
from judgments rendered by the 
Division of Tax Appeals reducing 
assessments levied for the years 
1946 and 1947 on respondent's 
lands. 
The property involves two 
racts of land. The city assessed 
1 at $1,194,000. The County 
reduced that assessment 


Board affirmed. For 1946 and 
1947, after successive appeals, the 
State Beard reduced the assess- 
ment to $806,400. Tract 2 was 
assessed by the city at $2,037,200; 
was reduced by the County Board 
to $1,775,700; and by the State 
Board to $1,569,S00. 

Appellant’s expert testified as 
to his method of appraisal and 
as to comparable sales and fixed 
$1,284,148 as the value of tract 
1 and $2;312,151 for tract 2. 

Respondent's expe rt testified 
as to his method cf appraisal and 

o comparable sales and fixed 
> of $489, a on tract 1 and 

for tract 2 
State si in addition to 
hearing all the testimony, made 
a personal inspection of the lands. 

Held: In taxation from year tc 
each act of taxation is a 
and distinct thing. As- 
are made each year. 
conclusion of the State 

should not be set aside 
palpable error. The 
vidence should  preponderate 
azainst the valuati nm of the State 
be set aside. 
entitled to 
knowledge 
the value 


sessments 
The 
Board 


State Board is 
its own personal 
ind judgment as to 


|of the property when interpret- 


ing, comparing, weighing and 
considering the evidence. It is a 
proper function for the State 
Board to use its own knewledge 
and judgment in appraising the 
taxable value of property. 

On the basis of the testimony 
before it and on the basis of its 
inspection, the State Board made 
its judgment. Such judgment, 
when based on sufficient evidence 
to support it, as it is here, should 
nct be set aside. 

The argument that the State 
Board erred in fixing lower as- 
sessments for 1946 and 1947 than 
it did for 1945 is without merit. 
Assessments are made each year 
and such valuations, while evi- 
dential, are not conclusive or 
binding for the following years. 

Affirmed. 


ANNOUNCEMENT 
Herbert Kestner announces 
the removal of his offices to the 
McGregor Building, 850 Broad 
Street, Newark, 
continue in the general practice 
of Law. 
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1949-50 Series of Televised Mock Trials Begins 


Philadelphia’s leading jurists 
and members of the Philadel- 
phia bar are lending their ser- 
vices to “Court Is in Session”, 
WCAU-TV’s” unique television 
program that features mock 
court cases with actual judges 
and lawyers playing their real- 
life roles before the cameras, 
while professional actors are 
employed to handle the roles of 
defendants, witnesses, etc. 

The program, which is tele- 
vised direct from the City Hall 
courtrooms every Saturday be- 
tween 9 and 10 p.m., is designed 
to acquaint the public with the 
workings of courts and to ex- 
plain the system of justice. Act- 
ual court procedure is followed 
faithfully on each program and 
authenticity is the keynote of 
the series. 

The judges, lawyers, court at- 
taches ae others connected 
with the program donate their 
time and effort as a public ser- 
vice in the hope of bringing 
about a wider understanding of 
our system of justice. Any 
monies which might ordinarily 
have been paid by the sponsor 
of the series, The Pennsylvania 
Company for Banking and 
Trusts, for such purposes is 
turned over to charities de- 
signated by the judges partici- 
pating in the programs. The 
Pennsylvania Company is spon- 
soring the series as a public ser- 
vice. 

“Court Session” was 
originated by Isaac D. Levy, 
prominent lawyer and member 
of the board of directors of WC- 
AU Inc. Mr. Levy personally pro- 
duces the series, assisted by Ber- 
nard J. Smolens, Esq., who helps 
with the preparation of the case 
to be presented each week. 

Each program features a dif- 
ferent jurist and group of law- 
yers who handle a case that is 
based largely on actual fact, but 
given enough changes by Mr. 
Levy and Mr. Smolens to create 
interesting legal points for both 
the prosecution and defense. 

True trial procedure is fol- 
low faithfully on each program. 
The cases are made more in- 
teresting by the fact that the 
judge and opposing attorneys 
have no advance knowledge of 
what the others will say or how 
they will present their cases. 

The actors who handle the de- 
fendant and witness roles are 
briefed thoroughly on .the facts 
and situation of each case by 
Mr. Levy and Mr. Smolens. Di- 
gests of the case, circumstances 


is: 7 


and witnesses’ replies th 
supplied to the judge and 


neys. How the attorney 
the defense or prosecutii 
to their own discretion 


A jury of citizens of th 


adelphia area returns a 
on every case. No one, i: 
the program producers, 
advance knowledge of «* 
jury’s verdict will be. Be 
time limitations, howey 
one ballot is taken. The 
of the jury decides. 


The program origin 
City Hall Courtroom 24 
the only television pro 
the Nation that is bri 
rect from an actual coi 

Owen J. Roberts, 1 
United States Suprem 
justice and present dea 
University of Pennsylv: 
School, was the speci 
speaker on the openin 
cast on October 15th 
Roberts discussed the 
such programs and stré¢ 
need of fuller understa: 
all citizens on the wor 
our system of justice. 

The October 15th 
featured the case of a 
dicted for murder on 
tity of a neighbor. H 
mond MacNeille, preside 
of Common Pleas Cou: 
presided. Lemuel B. 
prominent trial lawyer 
mer Philadelphia dire 
public safety, headed 
fense, with Raymond A 
assistant district atto: 
charge of prosecution. 

Mr. Levy originated ‘* 
in Session” with the 
acquainting the great 
of the public who hay 
seen an actual court 
progress. The program 
dispel any misconceptio: 
have been fostered by 
screen versions of ec 
trials. 

In his discussions wit! 
prominent citizens an 
members of the bar, 
came to the conclusi 
television affords the 
portunity to bring the 
closer to the people ; 
make it understood. He 
real and authentic | 
direct from an actual c 
with the actual people | 
side and work in thos 
playing their real-life r 
the best method of ma 
system of justice appre 
our citizens. “Court Is 
sion” is the result. 








dian Account. 





CUSTODIAN ACCOUNTS 


A safe deposit box does 
are called for redemption, when valuable conve 
sion privileges expire, or that payment of mortga: 
interest or principal is past due. 


not know when bon 


For large and small owners of securities or othe 
responsible for investments of organizations 

Custodian Account will serve as a private financi 
secretary — reliable, dependable and permanen 
This is a simple arrangement whereby indiv - 
duals or corporations may place their securities | 

safekeeping subject to their instructions and have 
the income collected and credited to their account 
We will be glad to tell you and your clien‘s 
about the advantages and small cost of a Cust 


Send for our pamphlet The Custodian Accouni. 


FIDELITY UNION TRUST 


COMPANY 


Newark * East Orange 
NEW JERSEY 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
CHARTER MEMBER NEWARK CLEARING HOUSE ASSOCIATION 
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The Unauthorized Practice of the Law 


Continued from Page 1) 





hich exist, immediately sug- 
3; the reasons. 

The New Jersey State Bar As- 
ation recognized this need 
-action in this State when it 
sated a Committee on the Un- 
-horized Practice of Law on 
quary 8. 1932. Our problem in 
ww Jersey today, will perhaps 
srstood better if its back- 
is sketched in roughly. 
rently there were few 
in Colonial times.‘ Lay- 
peared before Justices of 
ice on behalf of their 
ie This practice continued 
en aiter r the revolution.’ Jus- 


unc 


ound 


K wr's Courts and Lawyers 
I D 227: 
quotes Gabriel Thomas 
] Geo yhical 








hea thy, 
and never have ) fo 
f the one nor the 1 of the other 
ally destructive eg men's estates 





rs in New Jersey wert 
msibiliti of | ead: 
ym at bat rth An 


for the 
Grants and 


3 
all Courts persons of 
freelv apnear i 
acee ——— to ft i 1 
ar there perso nally pl d their 
. the mselves, ble 
nd, no person 
ey fe ir pleading 





or advice 


Bloom 3 N. J 
was take to proceeding 
instice Gevmitton a person 
to annear at the 
e plaintiff 
for the Suy 


horter v 

hjection 
se the 
nsed attorney 
advoce 








our act of J 
matter i 


ages of o 
of full 





>» nermit, 

with Lue 
advocate 

r he etreet. 





tices 
were prohibited from serving as 
attorneys or advocates by Act of 
the General Assembly adopted 
in October, 1676.° In 1799 the 
Legislature confined appearanc- 
es in courts of record, on behalf 
of others, to duly licensed attor- 
neys.. One would readily sup- 
pose that it was not difficult to 
qualify as an attorney in these 
early days. Such was not the 
fact. The Supreme Court almost 


| 


of the Peace themselves | 





from its very beginning imposed 
rigid requirements for admis- 
sion to the Bar.’ The attorney’s 
license issued by the Governor 
upon the recommendation of the 
Supreme Court, does not con- 
fer the right to practice gen- 
erally. It merely gives the right | 
“to appear and practice in all 
courts of record” and “to take 
such fees as may be established 
by law.’”’ The scope of an attor- 
ney’s license to practice was 
considered recently in the case 
of Tumulty v. Rosenblum (1946) 
134 N. J. L. 514 where the Su- 
preme Court reversed the action 
of a County tax board in sus- 
pending an attorney from prac- 
tice before it. There Mr. Justice 
Heher said for the Court: 


idiciously exercised 
ele by attorney in the 
’ a woman op 
in the 
eould well 






















grow out of a 


i r of the kind.’’ 
Later in Cole v. Williams (1809) 3 N.J.L. 
5 ice Kirkpatrick declared: 
ee no sound principle which 
man from onstituting his 
his attorney, to 


ighbor to be 
n th 


courts, more 
usir 


ind hang sing about 
places, oe 
4 the ir money, 
dering the m 


stirrers up of e and con- 
and by that means aistisbces “of 
eace and tranquillity of neighbor- 
and that with no other view than 
in their nets for fish, 
they themselves 
are evils which 
d. and I be — ve 
interfe 
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LAWS - CROSS REFERENCE - COMMENTS 
DETAILED INDEX | 

including 

The Bank Stock Tax Act and The Escheat Act. | 
PRICE $15.00 Per Copy | 

| 

| 


New Jersey Bankers Association || 
744 Broad Street, Newark 2, N. J. 


IT WILL BE KEPT UP-TO-DATE 


an manual holders are given an opportunity to sub- 
scribe to a Reporting Service designed to keep the 
All new banking laws and 
amendments, with comments, cross references and 
legal opinions rendered by counsel, will be printed 
and mailed promptly to all subscribers. The cost of 
| the Reporting Service to January 1, 1950 is $5.00. 
ts 
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manual i in current form. 


»ANKING ACT of 1948 


Now available in looseleaf form under the title 


“NEW JERSEY BANKING STATUTES” 


Complete with 
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law and the disc 


“And, by the same token, 
the power to terminate or 
curtail the license thus 
granted, and to discipline 
the practitioner thereunder, 
resides exclusively in the 
Supreme Court, the tribu- 
nal whence it came. It is 
not for other’ tribunals, 
whether of general or 
special and limited juris- 
diction, to nullify or impair 
the efficacy of the Gover- 
nor’s commission. Our law 
was designed to avoid the 
evil of the English practice 
which permitted a man to 
practice in one court who 
had been stricken off the 
roll of another court. In re 
Hahn, 85 N. J. Eq. 510: Hack- 


ensack v. Winne, 116 Id. 
37: In re Wall, 124 N. J. 
L. 560. 


“But it is said contra that 
these boards ‘are not courts 
of record over which the Su- 
preme Court has reserved 
exclusive jurisdiction for the 
grant, impairment or rev- 
ocation of the privilege of 
practicing law’ in this state; 
and that the timely perfor- 
mance of the quasi-judicial 
function of these tribunals 
is indispensable to the ef- 
fective operation of the tax 
assessment machinery, and 
therefore public policy re- 
quires that these bodies 
have power ‘to control their 
own proceedings,’ and the 
rule in question ‘is reason- 
able and necessary for the 
orderly and expeditious dis- 
position of the board’s 
statutory duties.’ It is point- 
ed out that the individual 
prosecutor’s commission as 
an attorney-at-law merely 
authorized him ‘to appear in 
all the courts of record 
within’ the state, ‘and there 
to practice attorney-at- 
law according to the law 


as 
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—We Cooperate With Attorneys— 


SARASOHN & CO. 


FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
786 Broad Street, 
Newark 2, N. J. 
MArket 3-3213-4 
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LL.B. in 3 Years Under 
dew Plan at University 
of Chicago 


Law Scheol Will Grant J. D. | 
for Additional Year; Legal, | 
Social Study Integrated | 


Chicago (ACCiN) — Two de- 
grees, a bachelor of laws and a} 
doctor of law, will be granted | 
by the law school of the Uni- | 
versity of Chicago in a revised | 


‘Bar Seeks To Ban Amer. 
Arbitration Assn. In 
Nebraska 


| 

Omaha (ACCN)—A suit seek- 
ing to halt the operations in 
| Nebraska of the American Arbi- 
| tration Assn. has been filed in 
| District court here by the Ne- 
| braska Bar Assn. 

The action was filed on behalf 
of the bar group by William J. 
| Holtz of Omaha, who said it was 





program for 1949, it was an-| 
nounced. | a test case against the arbitra- 
The LLB. in the new pro-| tion organization, which has 


‘gram will be conferred after | headquarters in New York and 
three years of basic work, and | Operates throughout the coun- 
the J. D. will be granted for an; tty. It has had an Omaha office 
additional year of advanced and | Since 1941. 
specialized work. | The suit accuses the asso- 
“The revised program, incor- | ciation of: Assuming and usurp- 
porating the distinguishing fea- | ing the judicial power and jur- 
tures of the law curriculum | isdiction of the courts of Ne- 
adopted in 1937, was inaugurat-| braska; unlawfully practicing 
ed in light of the changing re- | law in Nebraska; soliciting bus- 
sponsibilities of the professions,” | iness for a fee; and having on 
Wilber G. Katz, dean of the law/ its “panels of arbitrators” per- 
school, said in announcing the| Sons who have not been admit- 
program. ted to law practice in Nebraska. 
“Experience of the last 12 Holtz explained that the legal 
years has shown that the basic | action resulted from a five- 
objectives of the four-year pro- | year investigation by the Ne- 
gram may be achieved in three| braska Bar Assn.’s committee 
years. Overlapping of courses| on unauthorized law practice. 
has been reduced, and integrat- 
ed presentation of legal and 
social science materials and use 
of a variety of teaching tech- | 
niques have resulted in further | 
economy of time.” 
The revised basic curriculum | 














1937, the new programs will give 
training to law students not 
only as future advocates and 
counselors, but also as future 
administrators, legislators, jud- 
ges. The program also reflects 
incorporates the traditional leg-| the school’s recognition of its 
al fields and disciplines essential ; responsibility to contribute to 
to the work of the lawyer. | the solution of legal and social 
It also includes instruction in| problems through research and 
accounting, legal and constitut- | effective criticism. 
ional history, jurisprudence, eco- Provisions for completing the 
nomic analysis, international| LL.B. and the J. D. degrees in 
organization, comparative law/ three and one-fourth calendar 
and psychology. A three-year| years have been made in the 
sequence of supervised individ- | program. Work toward the LL.B. 
ual work covering research. ex-| will be given only during the 
position, drafting, moot court,| academic year of the fall, winter 
analyses of financial statements, and spring quarters. 
industry studies, and planning Work toward the J. D. degree 
of estates and business transac-| may be done either after the 
tions is included in the program.| completion of the basic three 
The optional fourth-year, year program or through sum- 
leading to a J.D. degree, offers | mer study during the course of 
opportunity for _ individually the basic program. 
planned programs of specialized Applicants for admission to 
study which may include work the basic program must hold 
in various departments of the bachelor’s degrees from approv- 
University of Chicago comple- ed colleges or must show ade- 
mentary to the legal field of quate mastery of general educa- 











| specialization. tion on the university’s general 
Like the program adopted in education test. 
BONDS Court & Fiduciary BONDS 
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No applications Required on Fiduciary Bonds of $5,000 or less 
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A REMEDY FOR AN EVIL 


It is said that one out of seven marriages in America results 
in divorce. It is not material whether the statistics are correct 
or not, or whether some of the figures represent duplication by 
habituals. It is becoming more and more apparent that divorce 
has become the medium for the disintegration of the family rather 
than an epitaph to a marriage already defunct. This is perhaps 
a natural result of the modern trend toward individual liberty. 


The concept of the family as the unit or basis of society had 
its anchorage in religious heritage—Hebraic or Christian, Catholic 
or Protestant. In modern times, having separated Church from 
State, and having placed matters of family and of divorce ex- 
clusively under the jurisdiction of the lay or secular authorities, 
and having for long regarded marriage as a contract with certain 
rights and liabilities, we have permitted the institution of marriage 
and the unity of the family to bow before the so-called rights and 
the freedom of the individual. We can not go back to Theocracy, 
but we can raise matrimony and divorce above the purely legalistic 
level. The granting of divorce has been posed not against the 
question, “Should a divorce be granted? Will a divorce be beneficial 
to the parties involved, including the children?’—but against the 
question, “Is the petitioner or plaintiff, as a matter of law, entitled 
to it? Has a cause for divorce, defined by law, accrued in favor 
of the petitioner by the presence of some specific fact?” 


This attitude may seem logical, normal, and even proper to 
us, because our system of law, and our profession as a part of it, 
has been geared almost entire:y on the basis of vested and accrued 
rights. Once that “right” exists, no other consideration, such 
the welfare of the children, can deter the divorce. 


is 


Our Anglo-Saxon system of law and the major part our pro- 
fession plays in it are largely responsible for this situation. We 
are accustomed to think and act entirely for the preservation and 
vindication of vested or accrued rights. Putting aside the numer- 
ous cases wherein, it is said, perjured testimony and fabricated 
evidence are used to obtain a divorce, and speaking only of “honest” 
cases, nevertheless the fact is that the lawyer's concern is noi 
whether under the circumstances related to him a divorce should 
be obtained, but whether a divorce can be obtained. We have 
developed “experts” or “specialists” who can accomplish results 
with the greatest of ease, successfully achieving a divorce in hun- 
dreds of cases per year. (In some rare instances, “experts” have 
handled them by the thousands.) Law is a profession—but it is 
also a business, and as long as the system permits the streamlined 
divorce, granted for categorically defined and arbitrary grounds, 
businessmen will do business. 


It is true that our law, as spoken by the judiciary, has repeat- 
edly recognized and pronounced that marriage is not altogether a 
simple contract between two parties; that society, or the State, 
has an interest in the status of marriage, so that it can not be 
dissolved by the wish and simple will of the parties. But our system 
does not provide an amicus curiae to represent that third party, 
the State, in uncontested cases. It is rumored that if there were 
an “amicus curiae” representing “the public” in every uncontested 
case, perhaps nine out of ten would result in denial of divorce. 
Perhaps thaf is so. 


Having pronounced the State’s interest in the status of mar- 
riage, the law also emphasizes the principie that once a cause of 
action has accrued to either spouse, nothing short of subsequent 
incrimination can deter the divorce. 


It is here interesting to note, according to an article in the 
Annals of the American Academy of Political Science, May, 1949, 
that the Soviet government, recognizing the importance of the 
family institution as a central element of society, has abandoned 
the 1917 Bolshevik or Marxian doctrine of divorce at will or upon 
mutual consent, and, in pursuit of a policy to strengthen the family, 
it has provided two stages in court procedure before a divorce is 
granted. In the initial stage, the People’s Court investigates the 
case and attempts to reconcile the parties; failing in reconcilia- 
tion. it then makes its recommendation to the higher court. The 
granting of divorce by the higher court is not predicated upon 
arbitrary or specific grounds, but is discretionary, upon a finding 
that the family has already disintegrated beyond all hopes of res- 
toration. 


We in America have placed in the hands of administrative 
bodies many such discretionary actions relating to labor, utilities, 
etc. But in the vital problem of the family institution, the death 
sentence is given upon the existence of some fact or event, earned 
as a matter of right. 


If we recognize divorce as an evil, as not merely a sympton 
but an.active disease, then we must seek a remedy. 


Hudson Bar Bulletin 


Notice Of Monthly Meeting 
Thursday, October 20, 1949—8 
P. M.—930 Bergen Avenue, Jer- 
sey City, N. J. 

Peter P. Artaserse, 
President. 
Guest Speaker 
Instead of the customary guest 
speaker, President Artaserse has 
designated this meeting night 
as State Bar Night. All of the 
officers of the State Bar have 
been invited to attend, and they 
are all anxious to meet our 
members for the purpose of 
bringing about better relations 
between the two Associations. 
One of the officers our own 
active members, former Pres- 
ident George Moser, who is the 
Third Vice-President of the 
State Bar. Speeches will be de- 
livered by at least President Ro- 
bert K. Bell and First Vice-Pres- 
ident John H. Yauch, Jr., and 
they will talk on matters of in- 
terest to lawyers and to the law 
profession, especially on _ the 
of socialization of the 
profession under govern- 
control. Members are 
urged to attend this meeting 
and hear these outstanding 
lawyers from without our Coun- 
ty. 


is 


threat 
legal 
mental 
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Annual Dinner 
Make a notation in your diary 
that the Annual Dinner will 
take place on Saturday, Decem- 
ber 17, 1949, at the Statler Hotel, 
New York City ‘formerly Penn- 
sylvania Hotel). 


Nominating Committee 
The President has appointed the 
members on the Nominating 
Committee for the selection of 
Officers and Trustees for the 
year 1950: 

George P. Moser, 

Joseph T. Davis 

Anthony T. Augelli 

Jack Feinberg 

H. David Zerman 


Chairman 


Hospitalization 
We have been informed that the 
rates next year will be greatly 
increased especially in the 
family group. unless arrange- 
ments can be made whereby we 
collect the premiums and for- 
word them on to the Plan in 

A study will be made 
long those lines. 


Accident & Health Insurance 
Upon the request of the Secre- 
tary, the enrollment period for 
the Special Disability Plan of 
Accident and Health Insurance 
has been extended to November 
1, 1949, and if you have not 
been interviewed by a _ repre- 
sentative of the insurance com- 
pany you are rezuested to send 
your application immediately to 
John A. Couch, Jr., 1180 Ray- 
mond Blvd., Newark 2, N. J. 
Clerks 

Many members of Associa- 
tion are in need of law clerks so 
kindly send to the Secretary the 
name and address of anyone 
desiring a clerkship 

Advertising Program 
Jack Feinberg, Chairman of the 
Public Relations Committee, re- 
ports that there are still many 
members of our Association who 
have not sent their contribution 
for at least $2.00. We trust that 
it will not be necessary to dis- 
continue this fine program be- 
cause of the neglect of our 
members. Send your contribu- 
tion now to our Treasurer, 522 
Broadway, Bayonne, N. J. 

U. S. Supreme Court 
A meeting of the Bar of the Su- 
preme Court of the United 
States in the Supreme Court 
Building on Friday, November 
4, 1949, at 10:30 o’clock A. M., is 
called to take appropriate ac- 
tion in memory of the late Mr. 
Chief Justice Hughes. Members 
of our association who are mem- 
bers of the Bar of the Supreme 
Court are requested to attend. 

Alex. R. De Sevo, 

Secretary 


our 


FEDERAL TAX NOTES 
B 


HAROLD 


BUREAU RULINGS 

N. J. Unemployment Compen- 
sations Contributions: Contribu- 
tions made by employees and 
employers to the state fund are 
deductible as taxes. 

Contributions made by em- 
ployees to private disability 
plans ere neither taxes nor 
medical expenses, but are con- 
sidered personal expenses. C. B. 
1949—20, page 4. 

Stamp Taxes: M Corp.. pro- 
poses to borrow from N Insur- 
ance Co. a certain amount of 
money for which notes will be 
issued. 

Borrowing instrument requir- 
es furnishing of balance sheets 
from time to time, limitations 
on additional financing, and re- 
strictions on dividend declara- 
tions. 

Although the preceding are 
described as notes, the accom- 
panying instrument clearly dem- 
onstrates a debenture tran- 
saction, and is taxable under 
Sec. 1800 I.R.C., C.B 1949—20, 
page 11. 

Deductibility Of Expenses Of 
Uniforms: In 1943 in the cases 
of Wildman v. Com. and Benson 
v. Com., the Tax Court allowed 
deductions for railroad conduc- 
tors and police uniforms re- 
spectively. The Com. who non- 
acquiesced at that time, has 
now published notices of his ac- 
quiescense. I. R. B. 1949-19- 
13176. 

















INCOME TAX 

Family Partnerships: Under 
the recited facts, no husband 
and wife partnership existed. 

FACTS: Although taxpayer 
and wife signed a partnership 
agreement, the wife only made 
cursory visits to the firm’s 
machine tool plant. Her only 
services consisted of routine 
clerical duties. Her purported 
capital contribution was insuf- 
ficient since she did not actively 
participate in the business. 

HELD: No evidence was ad- 
duced upon her part or the other 
partner’s that she was consider- 
ed to be a genuine partner. Har- 
mon v. Com. 13 T.C.— 

Family Partnership: Under 
the recited facts, a genuin: 
family partnership was formed. 

FACTS: Taxpayer made a gift 
to his wife of 200 shares of a 
corporation of which he was 
chief stockholder. Subsequently 
the corporation was dissolved 
and the assets were used to 
form the present pratnership. 

Taxpayer had an agreement 
with the wife giving him priority 
in the purchase of her interest. 

HELD: Since there was no in- 
tention to dissolve the corpora- 
tion at the time of the gift, this 
was capital originating with 
wife, making her a bona fide 
partner. Middlebrook v. Com. 13 
T.C.— 

Family Partnership: Partner- 
ship was valid where capital was 
the only contribution. 

FACTS: Taxpayer was the 
owner cof partnership interests 
in three oil producing business- 
es. His contribution was capital 
and no services. Several years 
prior, his son had made capital 
investments in the enterprises 
from share of stock and capital 
emanating from the father. 

HELD: Since the partnership 
interests did not involve ser- 
vices, a genuine partnership was 
formed Atkins v. U. C. D. C., 
Sept. 30, 1949. 

MISCELLANEOUS 

Cabaret Tax: Private club is 
not required to pay a cabaret 
tax. 

FACTS: Taxpayer 
from the state a public liquor 
license and operated a night 


club. Despite the nature of the| 


license, the general public was 


“4 
KAMENS 


secured | 


excluded, and admissio: 
be had by membership 
only. 

Com. seeks to collect 
tax. 


HELD: The facts shov 
taxpayer operated a 
club rather than a publi 
formance for profit. He: 
tax did not apply. U.S 
beth, C. A., Sept., 1949. 

Liens: Secured pro; 
superior to governinent 


FACTS: Taxpayer 
$20,000. on real estate w} 
secured by a deed of t1 
perly recorded. Followi 
the U. S. filed a lien for 
unpaid taxes. 

Subsequently taxpay: 
chased the property as 
of default by the debto: 


HELD: The secured 
has a right which is su; 
the U. S. so that the 
tinguished the _  gove 
claim on the property 
America v. U.S. D. C.. 
1949. 

Assigned Claims: Ass 
of claims for refund wil 
recognized unless terms 
ute are met. 


FACTS: Taxpayez 
widow of one Wooton. ; 
to whom F. T. Newton 
certain tax claims for 
sideration of legal servi 
formed and to be pe 
Subsequently, it was 
that Newton owed the v. ggg fendi 
Treasury $223,000. for othqm ¢noth 
taxes. seat 

obliga 

HELD: Taxpayer ec rallin 
recover since statute se 

° know! 
that the claim to be as for a 
must be perfected, and that 
dition, the assignee te 
greater right, if at all, t wae 
assignor. Wooton v. US... Ct fo 
Cl., October 3, 1949. ti 


incluc 
State Bond Issue wl : 
Referenda -- ‘Housing’ 
Proposal 


is not 
duct 
of rec 


It con 


A $100 million bond 
housing, slum clearan 
redevelopment will be 
of three State borrow 
posals on the ballot at 
ember 8 General Electi 
other two bond issue 
include $25 million for i 
ments at State instituti 
$105 million for a bonus 
War II veterans.) 

Legislation already 
adopted creating a Sta 
ing Authority. It opera 
ject to policy confirmat 
newly-created five-m< 
Housing Council. 

The Authority is empx 
Manage, operate, and 
housing. It can also fina) 
clearance and redevelo; 
blighted areas. In othe 
along with municipal a 
housing authorities in t) 
it can issue its own bond 

If voters approve the 
sue, loans would be avai 
the following agencies 
order named: (1) privat 
ers, (2) co-operatives, 
ing corporations, (4) re 
ment companies, (5) mt 
ities and (6) local hou 
thorities. 

Funds to repay the bonds 2 
interest are pledged as 
(1) net proceeds from 
posed program and (2) 
ceeds from the 1946 vé 
housing program. If these 
are insufficient, a special ta} 
on real and personal 
would be imposed. 

Thus, points out the New J& 
sey Taxpayers Association. ™* 





ing the voters is whether ® 


people of New Jersey shall 
row_ $100 million to under¥™ 
these programs. 
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The Unauthorized Practice of the Law other states? The Division of Veterans Group Against Bonus 
Tax Appeals by its rules restricts 
Continued from Page 3) legal remedy within the %PPSarances belore it Ina repre-| Newark Oct. 20—‘Not all New | latives do not include veterans. 
ee jurisdiction of a quasi-jud- Sentative gc to ag Jersey veterans want the pro-| “The conclusion is simple: 
coulgg=° ct ae Bes a icial tribunal. Such is the ¢Xcept in the cong cers Of posed benus on the ballot at the| veterans and their families 
came oe ¥ sb concept of R. S. 2:111-1, Corporate taxpayers. However it November 8 General Election.” would pay—and pay plenty—for 


r in the said practice,’ 
hat it directed ‘all jud- 
istices, and others con- 
d * * * to admit 
dingly;’ and it is said 
this authorization ‘is 
! d to the practice of 
thaw in courts of record,’ and 
Lam—-hat since county boards of 
sxaiien and such quasi- 
cial bodies are not 
guris of record, ‘neither 
‘he Supreme Court’s grant 
sor reservation’ of the pow- 
st to suspend or revoke the 





a a 
nim 








feense to practice ‘are ap- 
licable to them.’” 
Rejecting this contention 


‘ne Justice continuing said 
Such is plainly not the 
ase. If it were, the attor- 
t-law would not be an- 
ble to the Supreme 
for derelictions in the 
farious legal activities 
lave no relation to 

in courts of record: 
d ‘hus there would be no 
protection against the culp- 





13+} 
iili- 








misconduct of erring 
in the other 


practitioners 
e] of legal service. 
barred attorney would 
excluded from prac- 
tice in this wider sphere of 
he law. The practice of law 
is not confined to the con- 
duct of litigation in courts 
of recerd. Apart from such, 
aa it consists, generally, in the 
tr qmrendition of legal service to 
“Mg unother, or legal advice and 
counsel as to his rights and 
obligations under the law, 
calling for a degree of legal 
knowledge or skill, usually 


And 


a 















for a fee or stipend, i. e., 
that which an attorney as 
alk such is authorized to do; 
‘“ ~Giand the exercise of such 
Ct professional skill certainly 
includes the pursuit, as an 
advocate for another, of a 
e 
ng’ 
APPRA!SERS 
an ONS 
thir ESTATES - PARTITION 
pr LEASEHOLDS 
Not cS 
Th MARSHLANDS 
S| e 
ULTANTS 


SALTY CONS 
for 
Over 45 Yeats 








classifying as a misdemean- 
or the practice of law by an 
unlicensed person. The at- 
torney’s commission is not 
to be circumscribed as de- 
fendants suggest, simply be- 
cause of its specific auth- 
ority to practice in all the 
state’s courts of record. The 
grantee is therein constitut- 
ed an attorney-at-law; and 
thus invested with all 
powers usually exercisable 
as such. The character of the 
service rendered is the con- 
trolling consideration. Legal 
service that avoids the pit- 
falls leading to litigation is 
not of less value, economic 
and otherwise, than that 
contributed to the judicial 
solution of controversies 
arising out of unintelligent 
legal advice or no counsel at 
all. Indeed, it is usually of 
far greater advantage. The 
licensing of attorneys and 
counsellors is greunded in 
the public right to protect- 
ions against unlearned and 


a 
he is 


unskiliful advice in matters 
relating to the science of 
the law. Lowell Bar Asso- 
ciation v. Loeb, 315 Mass. 
176; 52 N. E. Rep. (2d) 27; 
Fink Peden, 214 Ind. 584; 
17 N. E. Rep. (2d) 95.” 


Boidface supplied.) 

The act of 1799, as well as the 
old Supreme Court’s inherent 
power to regulate practice be- 


fore it, has kept the unauthor- 
ized practice of the law in 
litigated matters at a minimum. 
Contested matters before ad- 
ministrative bodies are _ not, 
however equally so well reg- 
ulated The Department of 
Alcoholic Beverage Control has 
ruled that “proceedings before 


administrative, are not 
in a court within 
the meaning of R. S. 2:26-32”. 
Out-of-state attorneys appear 
regularly in proceedings before 
yur Board of Public Utility Com- 
missioners. “How can we develop 


it being 
proceedings 
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'E EADQUARTERS for MORTGAGE LOANS 
: IN NEW JERSEY 


COMMERCIAL ® 
F.H.A. — Veterans’ — Cenventional 
Construction Money for Builders 





Attorneys on the approved lists of recognized Title Insurance 
Companies may. with their clients’ approval, represent 
our Company in closing their loans. 


ortgageconray 


289 N. BROAD ST. @ ELIZABETH, N. J. 
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may suspend the rule restrict- 
ing appearances to attorneys.” 
The regulation of appearances 
before County boards of taxa- 
tion apparently varies among the 
several counties. There is no re- 
quirement that representatives 
appearing before the Director of 
the Office of Milk Industry be 
attorneys. The act dealing with 
labor disputes in public utilities 
provides for parties being heard 
“either in person or by coun- 
sel.’ There has been recently 
introduced in the United States 
Senate a bill which will in effect 
limit practice before United 
States Government departments, 
bureaus, cOmmissions and 
agencies to those licensed to 

law. Shx¢ 





practice yuld this bill 
pass without crippling amend- 
ments it would be a long step 
forward in the suppression of 


unauthorized practice of the law 


before federal administrative 
agencies. 
By far the greatest source of 


trouble from unauthorized prac- 
tice of the law is in non-litigat- 


ed matters. Here we meet the 
ever present obstacle of deter- 
mining what is the practice of 
the law.’ What is now consider- 
ed the practice of law is some- 
thing which may be described 
more readily defined. To 





has developed 
through usuage the cen- 
turies. And continued change in 
the future is inevitable 


a large extent 


over 
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information or 
maintain full 
sponsibility to 
tion and 
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FLORIDA ATTORNEY 


MICHAEL G. ALENICK 
350 Lincoln Road 
Miami Beach 39, Florida 
Telephone 5-1101 


New Jersey Bar - Admitted 1923 
Florida Bar - Admitted 1925 








This statement came 
the newly-organized New Jersey 
Veterans Against the Bonus 
here. 

The group is composed entire- 
ly of World War II veterans, to 
whom the bonus would be paid. 

The executive committee said 
that since announcement of its 
organization early this week 


today | 
from the executive committee of 


this bonus. 


“This bonus isn’t a gift. It’s a 
loan. And we object strenuously 


| to paying the inter st.” 


thousands of veterans have ral- | 


lied to the support of its pro- 
gram to “bring about the defeat 
of the $105 million bonus.” 

Pointing out that the 
ganization’s major obpection to 
the bonus is the gross receipts 
tax of financing it, the com- 
mittee said: 

“This tax is actually a sales 
tax. The bonus would be paid 
out of everybody’s pocket—in- 
cluding each veteran’s. There’s a 
veteran in nearly every family. 
There are few people whose re- 






















In 1924, the Legislature adopt- 
ed an act’ which ‘was designed 
to prevent the practice of law 
by any person not licensed as 
an attorney or counsellor at law. 
But the 5th section of this act’ 
and the amendment of 1928, 
now the 6th section* contain so 
many exceptions that the act 
has been used as a sword against 
the legal profession instead of 
providing the shield which was 
intended. If these exceptions 
had merely relieved the persons 
and corporations named from 
criminal prosecution, the dam- 
age would have not been as 
great as it is. However, the 
Court of Errors and Appeals in 
the case of Morris v. Mueller 
(1934) 113 N. J. L. 46 indicated 
by way of judicial dicta that this 
act conferred the right upon 
those excepted to perform the 
acts mentioned.” The “right” 
thus judicially confirmed had 
been assumed long before this 
decision, without effective chal- 
lenge, by those falling within the 
exceptions. Unlike the members 
of the legal profession, they ap- 
peared to know what they want- 
ed, and they proceeded to get it 
with or without prior legal auth- 
orization. 








(To Be Continued) 

2:111-6. Further exceptions 

is of sections 2:111-1 t 
title shall t be held to 
m, firm, association or cor 
I mploying any duly licensed 
elor at law in or about his 
or in any litigation to 
a party, or directly 

or 

ciation or corporation 

a n business or cor 
> or collection agency or 
1 from employing an at 
to give legal advice concern- 
te actions in courts which 


adjustment and collection of 
ts only; or 

I either corporate or 
ing charitable 





eharitable 
charitable 


such 
rendering such 
it was held that persons ex 
I prosecution under a _ criminal 
for the practice of law could never 
thless be enjoined cf Grievance Com 
mittee &c. v. Dean 190 S.W. 2d 126 (1945). 


or- | 


Stating that the sole purpose 
of its organization is to defeat 
“the proposal for a bonus at the 
November 8 election,” the ex- 
ecutive committee said it would 
be further guided by the follow- 
ing: 

“The New Jersey Veterans 
Against the Bonus does not have 
any direct affiliation with any 
other organization. However, we 
stand ready to join any like- 
minded organization. 

“The New Jersey Veterans 
Against the Bonus solicits the 
active support of individuals and 
other organizations in securing 
the defeat of the bonus.” 

The organization listed its 
address as Room 301, 14 Park 
Place, Newark New Jersey. 

The committee said that all 
members of its organization are 
World War II veterans, to whom 
the bonus would be paid. Ac- 
cording to the committee, the 
group includes many unorganiz- 
ed veterans. It also has a repre- 
sentation from all of the re- 
cognized veterans organizations 
in the State. 


Administrative Agencies 
Course 


Practice Before’ Administra- 
tive Agencies will be discussed 
on Saturday Oct 22, 1949 at 
Essex House at 10: A. M. 

Hon. Samuel B. Helfand, Hon. 
Charles A. Malloy, Hon. Joseph 
Harrison and Max Meisner will 
discuss practice problems. The 
forum is under the auspices of 
the N. J. Institute for Practic- 
ing Lawyers. 








| The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all Lawyers, whether the. 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attornevs 
or in any other special field of law 


You are insured under this policy 
against claims arising from anv 
negligent act, any error, o: any 
omission occuring in the perform 
ance of any professional servic 
rendered to your clients. 





Write today for descriptive 
pamphlet and schedule of rate: 


FRED W. ANDRES 
COMPANY 
1186 Raymond Boulevard 
Newark 2, N. J. 
Mitchell 2-2965 or MArket 3-347" | 














24 Branford Place 


Thirty years of experience in ALL TRENTON SERVICES 
including: 
Superior and U. S. District Court judgment searching 
Corporate Status, including Receiverships. 
Superior (Chancery) and United States District Cour: 
Abstracts and information. 


W. COE McKEEBY ASSOCIATES 
Tel. MArket 3-4232 





Newark 2, N. J 
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SHERIFF'S 

SUPERIOR A-478 

COURT OF NEW JERSEY 

ESSEX COUNTY 

(DOCKET NO. 878758) 

SOUTH ORANGE TRUST COM- 

PANY, «a banking institution, Plaintiff, 

and CLEO L. LEWIS, JR., and MARY PB. 

LEWIS, Defendants. Execution, For Sale 

of VDremises. 
By virtue 
execution, 


SALE 
A 
SUPERIOR 


setween 


of 


to 


writ 
ex- 
the 


the above stated 
me directed, I shall 
ys public vendue, at 
Newark, on ‘Tuesday, the 
November, next, at one 
(astern Standard Time), 
and interest of the 
4. Lewis, Jr., and Mary 
and to all that tract or 

and premises hereinafter 
described, situate, lying and 
(ity of Newark, Essex County, 


ir 
eighth 
0 Clock 
all the right, 
defendants, 
Lewis, 

parce] 
particularly 
in _ 
New Jerse 

BEGINNING 
Warren 
hundred 
erly line of 
erly along 
twenty-tive feet SIX in¢ 

at right angles 
hundred and six 

parallel with Warren 
feet and three-quarter 
rear line lots fronting 
and thence southerly along 
hundred and six feet and 
line of Warren Street 
BEGINNING 

the same premises conveyed to 
Todaro by Able Hickory Building 
loan Association by deed dated No 
25th, 1941, and recorded in 00k 
Deeds for Essex County on pages 
in the Essex County Register's 


of 
being 


side of 
distant 

west 

west- 
Street 
north 
Street 
easterly 


the northerly 
point therein 
sterly from the 
Street; thence 
of Warren 
hes thence 
to Warren 
feet; thence 
Street twenty-one 
an inch to the 
Norfolk Street; 
the same one 
inch to said 
the place of 


on 

Street at ¥ 
feet wv 
Norfolk 
the line 


one 


of 

of on 
one 

and 


teing 
Maria 
and 
vernber 
1-99 « 
151-1 
Ofties 

BEING known 
265 Warren Street, 

The approximate amount of the Judg- 
ment to be satistie by suid sale is the 
sum oof One Thousand Three Hundred 
Fifty-Six Dollars and Ninety-four Cents 
($1,356.94), together with the of this 


as No 
Jersey. 


and desigmated 


Newark, New 


costs 


October 3, 1949. 
BONNET, Sheriff. 
iplan, Attorneys. 
Nov. 3 $25 


‘~wark, New Jersey, 
JOSDPIL A 
Young & K 

13, 20, 5 


52 





fs OF NEW JERSEY 
DE PARTMDNT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof, 
by the unanimous consent of all the stock 

‘Jers, denosited in my office. that 
THE COLLINSON IRON FENCE COMPANY 
a corporation of this State, whose principal 
office is situated at No. 366 Crane Street, 
in the City of Orange, County of Essex, 
State of New Jersey (Robert Lee Roney, 
being the agent therein and in charge thereof, 
npon whom process may be served), has 
eomplied with the requirements of Title 14, 
forpvorations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
af this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New Jersey, 
Do Hereby Certify that the said corporation 
did, on the Seventh day of October, 1949, 
file in my office a duly executed and attested 
consent in writing to the dissolution of said 
corporation, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, 1 
hereto set my hand and nf 
my official seal, at Trenton, 
this Seventh day of October, A.D 
one thousand ‘nine hundred and 
forty-nine 
LLOYD B. MARSH, 

Secretaru of State. 
12, 19, 26 $12.80 


have 
fixed 


(Seal) 


October 10, 1949 

HAROLID VERNON MACKIE, 
order of WILLIAM HUCK, 
the County of Essex, 
application of the 
igned, Executrix of said deceased, 
hereby given to the creditors of 
to exhibit to the snubseriber under 
aftlirmation, their claims and demands 
the estate of said deceased, within 
iths from this date, or they will be 
barred from prosecuting or recovering 
ggainst the subscriber 

GLADYS M MACKIE 

S40 Stuyvesant Avenue 

Newark, J. 

20, 27. Nov. 3, 


to the 
Jr., Surro of 
day made, the 


oath or 
avainst 
six mor 
forever 
the 


same 


Ww 
1949 
de- 


Septe 


EUGENE ¢ 


mlor 14, 
ESTATE OF ARPENTER, 
‘ ed 
Pu ant 
Jr., Surrogate of the 
day made, on the appli 
signed, Adminis strié itrix 

notice is her 

deceasec 
oath 
mands ax: 
Within six 


WILLIAM HUCK, 
County of Essex, this 
ation of the under- 
of said deceased, 
to the creditors of 

to the subscriber 
affirmation, their claims and 
nst the estate of said deceased, 
months from this date, or they 
er barred from prosecuting or 
against the subscriber. 

; I Cc. BAKBDBR 


order 


to the 


or 


20 


NOTICE AY APPLICA" FOR 
NAMBP CHAN‘ 
NOTICE that 
e Essex Cour 
Jersey, 


lersigned will 

1 Court House, 
November 7, 1949, 
forenoon, E.S.T.. for 
name of PHILIP 


TAKE 
apply to 
Newark, N 
at bee 00 o'el 

idgment 

AAR DILLI 

FILIPPO SCARDILLI 
KESSLER & Ay SSLER 
Attorneys f *laint 
9 Clintor 
Newark 2 
L.J Oct 


iff 


tt 
Jersey 


ATION FOR 


GE 


NOTICE OF APPLIC 
NAMP CHAN 
NOTICE that the undersigned will 
Essex County Court, Court House, 
Je rsey., November 7. 1949, 
_the forenoon ly. SOF 

» the name of SEYMOUR 


SIDNEY HECHT 
ER 


TAKE 
apply to the 


$5.46 





1949 
KENS 


WILLIAM HUCK, 
nty of Essex, this 
pli ation of the under- 
said deceased, notice 
the creditors of said 
to the subscriber under 
their claims and demands 
against the estate of said deceased, within 
this date, or they will be 
1 from prosecuting or recovering 
nst the subscribers 
HERBERT LUKENS 
THE NATIONAL NPWARK & ES 
BANKING CO. 
Ormond, Attorney 
Street 
ae 


ember 28, 
ELSIE xc K LU 


to the « 


order of 


to 
deceased, to exhibit 
oath or affirmation, 


ace 
SEX 
Archie H 
810 Broad 
Newark 2, 


L.3.—Oet. ‘6, , 20, 2%, Nev. 


STATE OF NEW gor 

DkEvARTMENT UF STA‘ 
CERTIFICATE OF DISSUOL UTION 

to whom these may come, 
Greeting: 
WHEREAS, It anpears to my satisfaction, 
bv duly authenticated record gf the proceed- 
ings for the voluntary dissoiution thereof, 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

WAHCA CHEMICAL CORPORATION 

a corporation of this State, whose principal 
office situated at No. 3: ilson Avenue, 
in the City of Newark, County of Essex, State 
of New Jersey (T. K. Li ing the 
therein and in charge thereof, upon whom 
process may be served), has complied with 
the requirements Title Corporations 
General, of Revised Statutes New Jersey 
preliminary to the issuing this Certiti 

Dissolution. 

THEREFORE, I, the 

» of tie State of New Jersey, 
‘ertify that the said corporation be 
Twenty eighth day of September, 
my office a duly executed and ¢ 
in writing to the dissolution of d 
tion, executed by all the stockholders thereof 
which said consent and the record of the 
proceedings aforesaid are now on file in my 
said office provided by law. 

I TESTIMONY WHEREOF, 1 
have hereto set my hand and af 
fixed my official seal, at aren, 
this Twenty-eighth day of S 
A.D., 


thousand nine hur 
forty-nine 
LLOYD B. MARSH, 
Secretary of State. 


vo presents 


is 


agent 


of 


Secretary of 
Do Hereby 
on the 
le ir 


as 


ESSEX COUNTY COURT 
PROBATE DIVISION 
NOTICE 
the General 
Creditors of 
individ ally and tras 
GARMEN' 


the matte As t for 
5 I VING WIN 
jing as VAN 
, that Irving Winett 
and trading as VAN-ETTE 
conducting a lothing man 
Halsey Street, 


individually 
MENT €O., 
turing 
ark, New 
has made an 
1949, to the 
benetit 
said creditors 


business at 
Jersey, 
ssi 
f his estate 1 
and that the 
must exhibit their respective 
claims, une oath or affirmation to 
subscriber at Tl Commerce Street, Newark 
2, New Jersey, within three months 
from the date thereof, or they will be 
do ofrom shariag in the divid 


(3) 
for 
*nds 


Assignee, 


* eatin ae 


$13.00 


‘ptember _ 
P. ‘KOHN 


ESTATE OF EDMUND i 
WILLI A THU ( K. 


Pursuant to the order of 
Jr., Surrogate of the County of this 
day made, on the application of under 
signed, Pxecutrices of said dece: . hotice 
is hereby given to the creditors said de- 

“ to exhibit to the subscribers under 
oath or affirmation, their claims and demands 
igainst the estate of said deceased, within 
six months from this date, or they will be 
forever barred from prosecuting or recovering 
the same against the subscribers. 

ISABELLE H 

MARGARET H 
ORMOND, Attorney 


Street 


KOHN 
ROSS 
ARCHIE 

810 Broad 
Newark 2, 
L.J Sept 


H 


ember 
MAXIMII I ry MN DD 


21, 1949 
ESTATE RUNGE, 
dece 
ri ages gfe Sega oe 


tour Essex, 


order 
the 
on e appl n of the 
4 ased, 


of 


day made, 
signed, Executor 
is hereby given to >» raditers of 
( to exhibit to the subscriber 
affirmation their claims ¢ 
the estate said dece: 

months from this date, or they 
forever barred from prosecuting or recoverin 
the same against the subscriber 

THE HOWARD SAVINGS INSTITUTION 
DAVID S. BINGHAM, Attorney 
744 Broad Street 
Newark 2. N. J 
LJ Sept 


SIX 


29, Oct. 6, 13, 





—_ 
WOL 


SAMUEL. FF, ad. 
WILLIAM HUCK, 
E 


order of 


ESTATE OF 


eased, 

oath Pi ms an 

demands against said deceased, 

six ’ 1 this date, they 

foreve l prosecuting or 

vering the the subscriber. 
WOLFF 


or 
rece 


ur J. 
31 Clinton 
Newark 2, 
I Sept 


Seymo 


4, 1919 
WEN 
f Wit [ i \M 


AIMEE B 


eased 
HI CK 
x. 4 


Mé RGA 
ANNER 
Attorney 


inst the s 
THOM. AS R 
GEORGE J W 
— KLEY BROADHURST, 
xchange ace 
Te rsey City d 
(oet 20, 
Take notice that 
make application on the Ist day 
1949, in the Essex County Court 
Newark, N for @ judgment to 
the following names Joseph L. 
Irene Bocker, Carol Ann Bocker and 
Bocker. 


undersigned will 


of 


Fileen 


Bocciarelli 
Irene Bocciarelli 
Joseph Bocciarelli 
as natural guardi 
Carol Ann » 
Bocciarelli, 
20, 27 


Josevh 


a y 
minors 


September 13. 194 
ESTATE OF JOSEPHINE M. SCHWEIN- 
LER, deceased. 
nt to the order of WILLIAM HUCK, 
rogate of the County of Essex, this 
> on the application of the under- 
Pxecutors of said deceased, notice 
hereby given to the creditors said 
deceased. to exhibit to the scriber under 
oath or affirmation, their ¢ nd demands 
against the estate of said deceased, within 
six months from this date, or they will be 
forever barred from pros or recovering 
the same BER IDES the subscribers 
‘ARL L. SCHWEINLER 
CARL W. BADENHAUSEN 
CHARLES S. GUGGENHEIMER 
Milton M. and Adrian M. Unger, Attorneys 
11 Commerce Street 
Newark 2. N 
L.J.—Sept. 


Si 

max 
gned, 
of 


22,29, Oct. 6, 13, 20 


setwee 
IN¢ 
INC., 
Premises. 


virtue 
‘ution, 


8 
day of O 


all the tit! 
Market & Polk, 
ng tr 


rk, 
_ BEGIN 
Market 


Sey 


>» © 
Defendant. 


SHDPRIFF’S SALE 
SOU > A-306 
COURT 
2T No. 90009) 
n § 3 Db. WASSERMAN, 
aintif?, and MARKET & POLK, 
Execution, For 


stated 
I shall 
at the 
‘tuesday, the 25th 
2-00 o’ck ck P. M., 
the de endant, 
Inc of, in and to all the 
re ti parcel of land and 
nafter particularly described, 
i and being in the City of 
ies County, New Jersey 
NING at the Southeast rly corner 
Street and P Street; thence 
Easterly ‘ Southerly 
South- 
Street 
Market 


writ of 


ay Ve 
1 expose 


cf 
- at 


erest of 


ctober 
e an 


is i 
Doll ars 
with 


y ak eight 
(868.90), together 


19, 1949. 


Lus 


t. 29 $17.64 





STATHD 


1 


CERTIFI 
to 


To all 
Greetin 
WHER 
duly 
ings for 
by the u 
solders, ¢ 

ib 
@ Corn ra 


by 


( 
being the 
ipon wh 
omplied 


Corporations, 


of New 
f this ¢ 
NOW 
Secretary 
Jersey. 


woration 


1949, file 


attested ¢ 


f said 


stockholde 


the 
now 


Ivy 


recor 
on 
law. 


this 


(Seal) ¢ 


STATI 


Greeti 
WHIPIE 
duly 


NOW 


t 


authenticated 


LLOYD BR 
af 


Sec 


SEW JEKSEY 

OF STATE 
DISSOLUTION 
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of Dissolution. 
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of the State of New 
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OF EDWARD. “3B sou THWORTH. 


ceased. 


» the order of WILLIAM HUCK, 
1 ‘ ty of Essex, this 

of the under- 
said deceased, notice is 

to the creditors of said de- 
exhibit to the subscriber under 
their claims and demands 
estate of said deceased, within 
is from they will be 
arred fror or recovering 
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xecutors of 
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Secretary of State of 
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the 
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September 12, 1949 

OF MOE KRIDEL, deceased. 
h f WiLLI AM HUCK, 
Bssex, this 

n of the under- 
deceased. 


ESTATE 
ursuant to 
ace of 


s wactiber 1 
ion, their claims and demands 
again estate of said deceased, within 
six months from this date, or they will be 
forever barred from prosecuting or recovering 
the same against the subscribers 
GUSSIE M. KRIDEL 
JEROME L. KRIDEL 
MYRON KRIDEL 
Attorneys 


oath 


Greene & Hellring 
1180 Raymond Blvd. 
Newark 


2. J. 
L.J.—Sept. 22, 29, 13, 20 


Oct. 6, 


ticated record of the proceed- 
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New York City To Try 
Farking Meters 


New York (ACCN) — 
parking meters are expe 
be in operation in this 
an experimental basis bef 
end of the year, it was r 
by Mayor O’Dwyer in a 
on the accomplishments 
city traffic commission « 
inception last February. 

The mayor pointed o 
the city council had bef 
local law recommended 
agency for the use of ; 
meters at a fee of 10 ce 
hour. The law would per: 
agency to decide where 
the meters. 

Acting on another 
mendation of the com: 
the city board of estim: 
approved the creation of 
parking authority with 
select sites for public 
garages and parking 
build them and to ope 
lease them, the report 
The board has instruct 
city corporation counsel 
enabling legislation for 
duction at the next stat: 
lative session. 
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{RISDICTION — The Superior 
Court has concurrent jurisdic- 
ticn with the federal courts in 
actions in personam for injur- 
jes Sustained on_ tidewaters, 
pased on negligence, and not 
petween employee and em- 
ployer. 
sted from an opinion by 
han, J.A.D., rendered Oct- 
1949. Supericr Court, Ap- 
Div. Bono v. Mellor. For 
ellants—William George. For 
yondents — James B. Emory 
ey & Broadhurst, attys.; 
d A. Markley, on the Brief 
ndants appeal from an or 
iying their motion to strike 
nplaint fcr lack of juris- 
of the subject matter 
> question is whether our 
2h ate Courts have jurisdiction 
2 cityrer ‘nis maritime tort suit 








nm 
wis 





ver tal The action is for personal in- 
rkingmcries sustained when defend- 
S, tommpncs aplane struck a row | 


te ogmechored on a tidewater strea 

lotedgg. Berzen Ccunty. The proceed- 

is in personam against de- 
ts. 

The jurisdiction of the 
1 Courts over this cause of 
is admitted. The question 
her the Federal jurisdic- 
n exclusive or whether our 
sate Courts have concurren 
tion. The applicable con- 
ressional enactments are 28 5 
4.41 and 28 U.S.C.A. 371 wl 
2 the federal district court 
ticn over admiralty and 
I 1e causes “saving to suit- 
pS in all cases the right of a com- 

righton-law remedy where the com- 

e 3 vy is competent to give it” 




















ea vings clause came down 
ged from the Judiciary 
et 1789. The U.S. Supreme 





grt. and our Court of Errors 
nd Appeals have bcth held 
tis savings clause saves to suit- 
s their right to maintain in a 
ate court any action maintain- 
je at common-law, though it 
oM@™® of an admiralty or maritime 
:< Gngmeeture. Thus, where the action 
rsonam, and not in rem, 
2p between employee and em- 
yer. the State Courts have 
ent jurisdiction if the 
f action is one cognizable 
non law. That an action 
ecligence is a common law 
y is not open to question. 
ne ses relied on by defend- 
"Mrs are cases between employers 
rd employees and the de n 
n the effect of a statut 
ig the rights as betweer 
loyer and employee. 
uperior Court has juris- 
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Bank & Insurance Ctocks 
Building & Loan Shares 

Mortgage Certificates 
KOELLNER & GUNTHER, Inc. 
31 Clinton St., Newark 2, N.J. 

Telephone MArket 3-0190 








fOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


Rey red with Mexican Consulate 
: aduate U. S. Law School 
— zican Immigration Cases 


Luis Rojas de la Torre 
‘S50 East 42nd Street, N.Y. 
; Urray Hill 2-0780 


MEXICAN LAWYER 
a Repstered with Merican Consulate 

LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
‘St BArclay 7-4796 




















DIGESTS OF RECENT OPINIONS 


ALCOHOLIC BEVERAGE CON- 
TROL — The issuance, renewal 
and transfer of liquor licenses 
rest in the sound discretion of 
the issuing authorities. 


—The action of the municipal 
authorities in denying a trans- 
fer of a liquor license may not 
be judicially disturbed unless it 
is proven such action was an 
abuse of discretion. 

CONSTITUTIONAL LAW — The 
refusal of municipal authori- 
ties to repeat an earlier unwise 
action does not constitute dis- 
crimination in violation of the 
14th Amendment. 


Digested from an opinion by 
Eastwood, J.A.D., rendered Octo- 
ber 6, 1949. Superior Court, Ap- 
pellate Div. Biscamp v. Teaneck. 
For appellants—Walter H. Jones. 
For Teaneck—Charles J. Tyne. 
For A.B.C. Commissioner—Sam- 
uel B. Helfand. 

Appellants seek a reversal of 

A.B.C. Commissioner’s deter- 
minaticn affirming the Town- 
ship Council’s denial of appel- 
‘s application for transfer of 
their liquor license and a renewal 


tnereol. 








In November. 1947, the Council 
roved appellant’s application 
for a transfer of their license to 
a building to be erected at 303 
Cedar Lane. On June 4, 1948, ap- 
llants applied for a transfer 

> license tc. a building to be 






] 
ea 
f the 


erected at 251 Fort Lee Road. The 


building at Cedar Lane was never 
onstructed. They also applied 
for a renewal of the license at 
the proposed new location. Both 
applications were denied on the 
sround the proposed premises 
are tco near a park and Fort Lee 
Road is narrow near the inter- 


section of two heavily trafficked 


roads; and if granted, appellant’s 
place would increase the traffic 
hazards. 

Appelants contend the denial 
is discriminatory and violates 
their rights under the 14th 
Amendment. 

Held: Appellants concede the 
well settled rule that the issu- 

ce, renewal and transfer of 
liquor licenses rest in the sound 
discretion of the issuing authcr- 
ities. There is no proof of any 
abuse of discretion. Since ap- 
vellants have not borne the bur- 
den of proving abuse of discre- 
tion, the Council’s action may 
not be judicially disturbed. 

Appellant’s ccntention that 
their constitutional rights have 
en violated, is without merit. 








O¢ 

The record does not support the 
discrimination alleged. Assum- 
ing that other licenses were 


ranted under somewhat similar 
circumstances, it does not follow 
that earlier unwise action should 


be further perpetuated. 
Affirmed withcut costs. 


Essex Bar Exhibit 


The Essex County Bar Associa- 
tion will hold an exhibit of 
photographs by its members 
during the week commencing 
Monday, October 24th to Sat- 
urday, October 29th at the Essex 
County Bar Association Library, 
744 Broad Street, Newark, New 
Jersey. Members of the Bar and 
the public are invited to attend. 
CULTURAL ACTIVITIES COM- 
MITTEE 

Harry V. Osborne 

Aaron Lasser 

Norman N. Popper, Chairman. 
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Trade Review of 
the Week 


New York (ACCN)—Unfavor- 
able weather and unsettled labor 
conditions combined to affect 
adversely retail trade in the 
week ended Oct. 12, Dun & 
Bradstreet reports. Despite 
many aggressive promotions, 
shoppers bought slightly less 
than in the perceding week; ag- 
gregrate dollar volume continu- 
ed to be moderately below that 
of a year ago. 

Total retail volume in the 
week was estimated to be from 
4 to 8 per cent below that of a 
year ago. 

Traditional Columbus day 
promotions of women’s winter 
apparel evoked a moderate re- 
sponse as easonally warm 
weather prevailed in some parts. 
Retail food stores sold about as 
much as in the preceding week; 
total unit volu was about 








even with that of a year ago. 
Retail purchasing of furniture 
and household goods decreased 





slightly; it continued to _ be 
moderately below that of the 
comparable 1948 level. Many 
merchants continued to report 
the necessity of promotions to 
stimulate consumer interest. 

The aggregate demand for 
wholesale merchandise increas- 
ed slightly in the week: dollar 
volume was fractionally below 
the level for the similar period 
a year ago. The proportion of 
long-term bookings to_ spot 
orders rose noticeably in many 
items; some manufacturers ex- 
pressed concern that advance 
bookings were smaller than in 
previous years 

Apparel buying on the whole- 
sale level rose moderately; in- 
terest was stimulated by the 
initial showings of spring lines. 
The unit order volume of food 
continued moderately higher 
than for the corresponding week 
last year. The unit volume of 
carded cotton goods increased 
moderately toward the end of 
the week; interest in World 
Series plus the unseasonably 
warm weather were partly re- 
sponsible for the temporary de- 
cline in trading 

The heavy wholesale demand 
for hardware was maintained 
during the week; distribution 
lags began to be in evidence. 
Delivery problems caused some 
concern among furniture dealers 
whose bookings were at a sea- 
sonal high level. Order volume 
was steady for house-furnish- 
ing; the demand for electrical 
appliances rose slightly. 

As labor-management  dis- 
putes continued in some indus- 
tries, total industrial production 
remained steady at a level 
which was moderately below 
that. of a year ago. Serious 
material shortages did not ap- 
pear in those industries de- 
pendent on steel, although some 
slight production cutbacks were 
reported. Total claims for un- 
employment insurance dipped 3 
per cent in the week ended Sept; 
24; initial claims declined 2 per 
cent. 

Steel ingot production in the 
current week rose one point to 
9.3 per cent of capacity. Auto- 
mobile production decreased 
about 4 per cent to 139,609 ve- 
hicles, but it exceeded the 
comparable 1948 level by 25 per 
cent. The number of vehicles 
produced so far this year passed 
the 5 million mark. 

Civil engineering construction 
dropped almost 6 per cent to 
$144 million; it was nearly 16 
per cent below that of a year 
ago. 


THe [ourt Press 
LAW PRINTERS, 


130 CEDARST. NEW YORK 
REctor 2-2544 

















Eighth Annual N. Y. U. 
- Tax Institute 


More than 400 tax accountants 
and attorneys from throughout 
the nation are expected to at- 
York University’s 
eighth annual Institute on Fed- 
eral Taxatiof¥ which will be held 
at the Barbizon-Plaza Hotel in 


Also slated to participate are 


states and the District of Colum- 


Sponsored, since its establish- 


Tax Institute will be directed as 
in past years by J. K. Lasser, 
founder and member of the firm 
of J. K. Lasser & Co. Mr. Lasser, 
several standard 
texts on taxation, was recently 
appointed adjunct 























. 
Bankruptcies 

ASBURY Packing Co., Ine., 231 Holly- 
wood Ave., Hillside: vol.; liab, $7,501.10; 
assets $4,458.94; refr. Weelans & Cahill; 
solr Wasserman; 10-13. 

CHARI Stevens & Co., Inc., 164 Blanchard 
St., wark; vol liab. $25,161.95; assets 
317 2 refr. Weelans & Cahill; solr. 
Harry Levin; 10-10. 

HALPER, Samuel & June Halper, William 
St., Lakewood; Invel solr, Harold Fein- 
berg: 10-13 

LOELOFF, Fred John, Apt. 20b, Parkway 
Vill Gartield : vol liab. $11,220; as- 
sets ’ refr. Weelans & Cahill; solr. 
Gerald Kolba 10-10 

LUCKY Lane Stores, Ine., 728 Cookman Ave., 
Asbury Park; Invol.; refr. Weelans & 
Cahill; solr, Herbert Kenarik; 10-15. 

MINTZ, Bernard, 5S Rockwell Ave., Long 
Branch; vol linb. S7,410.35: assets 36,- 
685.11; refr Weelans & Cahill; solr, 
Milton Steir 10-7. 

POLLACK Motors, Ine., 1525 Hudson Blvd., 
Jersey City: Invol refr. Weelans & Cahill; 
soir, Max Rosenstein: 10-7. 

SIMON, Reuben, 76 12th Ave., Paterson; 
vol liab S1L.4S5.50; assets 8110.40; 
refr. Weelans & Calill; solr. Saul Alex- 
ander 10-10 

SWEENEY, Edward J., 109 Monticello Ave., 
Jersey City vol lialy, $17,354; assets 

00: refr. Weelans & Cwhill; solr. Mich 
Andryseak 10-7 
WARREN Martin's & Sne San Shop, Coles 
», Mountainside vol liab. $10,690.40; 
ts $4,464.08: refr. Weelans & Cahill; 
1 Snevily & Ely; 10-7 

WEISS John, 52 Pilgrim Parkway, Ocean 
Grove: vol.: liab. $6,943.94: assets $3,700; 
refr Weelans & Cahill so Benjamin 
Madnick; 10-13 





New York University. 


will bring together 


minister tax regulations so that 
each may achieve a better un- 
derstanding of the other’s pro- 
blems and effect cooperative re- 








gence and experience that can 
be assembled and to give to the 
audience the greatest possible 
amount of information for 
themselves and their clients. 
Mr. Lasser made clear the 
fact that the institute is design- 
ed neither to teach fundament- 
als of federal taxation nor to 
instruct those without “con- 
siderable training and practice.” 





ledged authorities 


clearing house for the discussion 
of cases, opinions and problems. 
He said the institute’s objective 
will be to present to an expert 


IRA D. DORIAN 
COUNSELLOR AT LAW 
SPECIALIZING IN 


APPELLATE PRACTICE 


and 
BRIEF WRITING 
1060 Broad St., Newark, N. J. 
MArket 3-7680 








the best tax intelli- 








-. WE CHANGE OUR NAME.. 


OR a good many years now we have felt in the position of 
almost any kid named “Junior.” When he is two years 
old, or ten, the name’s alright. 
it even describes him. But when he grows to be 24 or 25, is 
six feet tall and weighs 185 pounds and his family and friends 
still cail him “Junior,” it gets to be very inaccurate. 


When we went into business a quarter of a century ago, our 
dreams were pretty modest: we were going to work on a 
local basis and devote our efforts to finding “skips,” 
those small-time operators who run away from commercial 
debts. Little did we realize the growth that was awaiting us 


or the direction our business would take. 


One day a lawyer asked us to find a missing heir, then some 
parents wanted us to locate their daughter. Gradually, we 
were handling more diversified cases from within a radius of 
150 miles of New York City. In the next few years we were 
getting wider assignments and by this time had the experience 
and organization to handle them. 


By 1934, when the N. Y. State Sup’t. of Banking asked us 
35,000 missing stockholders of defunct banks, we 
realized we were outgrowing our name. By this time we were 
in finding “skips.” We had become 
tracers of missing people in all categories — husbands, wives, 
children, heirs, witnesses, stockholders and the thousands who 
disappear for one reason or another. And we needed a name 
that more truly indicated our current type of business. 


But when you have built up a name that has a million dollars 
good will and advertising connected with it, you don’t throw 
That was our problem. Nevertheless, we 
finally took the cold plunge and became — TRACERS COM- 
PANY OF AMERICA. 

Because of our long association with the name, many people 
are still going to think of us as SKIP TRACERS COMPANY 
and we are glad for their loyalty and good memories. So it 


will be a long time before we can discard that title entirely. 


However, we want the legal profession at large — which is 
truly responsible for our growth — to be the first to know 


TRACERS COMPANY OF AMERICA 


Specialists, For 25 Years, In Tracing Missing People For Leading 
Law Firms, Bankers And Corporations Throughout The World. 


MADISON AVENUE, 
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Nov. Referenda May Set Course of Bonus Trend. 





Taxpayer Opposition Mounting 
as Fiscal Burden Becomes 
More Significant 


By Bethune Jones 

New York 
of veterans’ bonus referenda in 
New Jersey and Pennsylvania 
next month will attract wide- 
spread interest as a possible in- 
dication of the future course of 
the bonus trend, which already 
has assumed unprecedented 
fiscal significance and has forc- 
ed added taxes in a number of 
states. 

Bonus bond issues of $500,- 
000,000 in Pennsylvania and 
$105,000,000 in New Jersey will 
be put before the voters. Wheth- 
er a new tax will be needed for 
the Pennsylvania bonus will be 
left for determination by the 
next state legislative session, 
with proposals for sales and 
personal income taxes expected. 
The New Jersey bonus, if ap- 
proved, will be financed by a 
new tax of $1 per $1,000 of gross 
receipts over $20,000 a year. 

Because it is directly tied to 
a new tax, the New Jersey bonus 
proposal has drawn more op- 
position than the Pennsylvania 
measure. The proposed New 
Jersey gross receipts tax has 
been assailed by a number of 
business and taxpayer groups. 
Henry W. Johnson, president of 
the New Jersey Manufacturers’ 
Assn,, termed it “unsound, un- 
fair and iniquitous” and pointed 
out it would be a “levy on vir- 
tually every form of business, 
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(ACCN)—Results | 


‘end of fiscal 1948 had 


professional and commercial 
activity within the state with- 
out any regard to profit or loss 
or ability to pay.” ‘ 

A survey reveals that 17 states 
already have authorized pay- 
ment of cash bonuses to World 
war II veterans. The latest state 
to act was Delaware, whose leg- 
islature, in a September special 
session provided for an $8,500,- 
000 bond issue to pay bonuses up 
to a maximum of $300 each. 

Although no additional taxes 
will be needed during the cur- 


| rent biennium for the Delaware 


bonus, the 1951 legislature will 
have to face the issues of wheth- 
er it will then be necessary to 
boost taxes to amortize and pay 
interest on the bonus bonds 

Legislation providing for vet- 
erans’ bonuses totaling more 
than $400,000,000 was enacted 
earlier this year by six states— 
Indiana, Iowa, Minnesota, North 
Dakota, South Dakota and 
Washington. Constitutionality of 
the Washington statute is now 
under attack before the state 
Supreme court. 

Bonus legislation, in many in- 
stances involving new _ taxes, 
was. unsuccessfully proposed 
this year in at least 14 other 
states, including Alabama, Cali- 
fornia, Kansas, Maine. Mary- 
land, Montana, North Carolina, 
New Mexico, Oklahoma, Oregon, 
South Carolina, Texas, Tennes- 
see and Wisconsin. 

Bonus payments to World war 
II veterans totaling more than 
$1,600,000,000 were authorized 
prior to this year by Connecti- 


cut, Illinois, Louisiana, Mass- 
achusetts, Michigan, New 
Hampshire, New York, Ohio, 


Rhode Island and Vermont. 

Approval of the pending New 
Jersey and Pennsylvania pro- 
posals would bring to nearly 
$3,000,000,000 the total bonus 
payments authorized by 19 
states, compared to World war I 
bonus payments of some $435,- 
000.000 by 22 states for all pur- 
poses of only $2,370,000,000 in 
1946. Largely as a result of huge 
bonus borrowings, the total debt 
of the states outstanding at the 
already 
climbed to a postwar high of 
$3,592,000,000. 

Veterans’ bonus legislation 
has been one of the major pre- 
sures contributing to the post- 
war uptrend in state taxes. In 
the states which already have 
authorized bonuses, new or 
higher taxes were imposed. 

While there are indications of 
waning enthusiasm for further 
bonus programs, as their fiscal 
burdens become more widely 
understood and taxpayer op- 
position mounts, there also are 
indications that the trend has 
not yet run its course. 
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Assignment of Judges of Union County 
District Court 


Presiding Judge John L. Hughes of the Union County District ae Beers 


Court has made the following assignments for the period October 

31 to December 31, 1949: 
Judge Hughes—Part 1 (Elizabeth)—-Monday and Wednesday 
Judge Hopkins—Part 2 (Union)—Monday and Wednesday 
Judge Barger—Part 3 (Summit)—Tuesday and Thursday 
Judge Feller—Part 4 (Plainfield) —-Monday and Wednesday 


Judge Fulop—Part 5 


(Linden)—Tuesday and Thursday. 


Hudson County Pretrials 


Superior Court Pre-Trial Schedule—Judge Brennan. 


Oct. 3lst Nov. Ist Nov. 2nd Nov. 3rd Nov. 7th Nov. 9th 
403 418 433 449 467 482 
404 419 434 452 468 483 
405 420 435 453 469 484 
407 421 436 454 470 485 
408 422 437 456 471 761 
409 423 438 457 472 487 
410 424 439 458 473 488 
411 425 440 459 474 489 
412 427 441 460 475 490 
413 428 442 461 476 491 
414 429 443 462 477 492 
767 766 444 463 478 493 
415 430 445 464 479 494 
416 431 447 465 480 495 
417 432 448 466 481 496 

County Court cases scheduled for Pre-Trial 

Oct. 31st Nov. lst 

J. Duffy J. Ziegener J. Duffy J. Ziegener 

2806 2816 1856 1868 
2807 2817 1857 1871 
2808 2818 1858 1872 
2809 2819 1859 1873 
2810 2820 1861 1874 
2811 2821 1862 1875 
- 2812 2823 1863 1877 
2813 2824 1864 1878 
2814 2825 1866 1879 
2815 1855 1867 1880 

Nov. 2nd Nov. 3rd 

J. Duffy J. Ziegener J. Duffy J. Ziegener 
1881 1893 1903 1913 
1882 1894 1904 1914 
1883 1895 1905 1915 
1884 1896 1906 1916 
1885 1897 1907 1917 
1887 1898 1908 1918 
1888 1899 1909 1919 
1889 1900 1910 1920 
1890 1901 1911 1921 
1891 1902 1912 1922 

Nov. 4th — Friday — 2:00 P.M. 
J. Duffy J. Ziegener J. Coolahan 
1923 1928 1932-A 
1924 1929 1933 
1925 1930 1934 
1926 1931 1935 
1927 1932 1936 
Nov. 7th Nov. 9th Nov. 10th 
J. Duffy J. Ziegener J. Duffy J. Ziegener J. Duffy J. Ziegener 
1937 1947 1957 1969 1979 1989 
1938 1948 1958 1970 1980 1990 
1939 1949 1959 1971 1981 1991 
1940 1950 1960 1972 1982 1992 
1941 1951 1961 1973 1983 1994 
1942 1952 1962 1974 1984 1995 
1943 1953 1965 1975 1985 1996 
1944 1954 1966 1976 1986 1997 
1945 1955 1967 1977 1987 1998 
1946 1956 1968 1978 1988 1999 
2001 2002 2003 


2000 
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CONSULT 
Z. H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York 1, N. Y. 


Phone: LO. 5-3088 


the Bar. The volumes will be 


er. i > 
distributed on a first come, first 


served basis. They may be picked 
up at the Law Library, in the 
Court House, Newark. 
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